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HB 2460

Brief Description: Regarding organic products.

Sponsors: Representatives Smith, Nelson, Liias, Van De Wege, Blake and Bailey; by request of
Department of Agriculture.

Brief Summary of Bill

* Provides authority for the Washington Department of Agriculture to obtain federal
accreditation as an organic products certifying agent under the federal Organic Food
Production Act of 1990.

* Defines transitional organic products and establishes initial application fees.

* Establishes the Brand Name Materials List to register materials that meet federal,
international, or other organic standards.

Hearing Date: 1/14/10
Staff: Leslie Ryan-Connelly (786-7166).
Background:

The Organic Food Products Act provides for the certification of organic foods. The program
must be consistent with the federal Organic Food Production Act of 1990. The Washington
Department of Agriculture (WSDA) has the authority to adopt rules, as appropriate, for
implementation of the state program. The WSDA authority includes the adoption of rules to
certify producers, processers, and handlers as meeting state, federal, or international standards as
organic or transitional food. The department may collect fees to recover the full cost of the
organic food program.

Organic Food Certification

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Organic food is any agricultural product that is produced, handled, and processed according to
the state Organic Food Products Act. Per the federal program, to be certified as an organic food,
there can be no application of prohibited materials applied to the land three years prior to harvest
of the agricultural crop. Independent agents conduct organic certifications for the federal
government. The WSDA is a federally approved certifying agent in this state.

The WSDA adopted rules to implement the organic food program (WAC 16-157). The
application fees for organic certification are defined in rule, and are determined by type of
business and sales. Fees collected are deposited into the Agricultural Local Fund and used solely
to implement the program.

The WSDA also operates an international certification program for agricultural producers
seeking access to international markets that do not accept the federal certification program.

Transitional Organic Food Certification
The WSDA operates a transitional organic certification program which allows agricultural

producers switching from traditional to organic methods to be certified. The federal program
does not include provisions for farms transitioning from traditional to organic production
methods. The WSDA's program is voluntary and offered to producers who wish to market their
products as "transitional foods."

The WSDA adopted rules to implement the transitional food program (WAC 16-157).
Transitional certification requires that no application of prohibited materials be applied to the
land one year prior to harvest of the agricultural crop. The application fee for transitional
certification is set in rule as $50, in addition to the general organic certification application fee.
Fees collected are deposited into the Agricultural Local Fund and used solely to implement the
program.

Brand Name Materials List

All materials used to assist with processing and handling of organic food must also be certified
organic. The federal Organic Food Production Act includes a National List of approved
materials that can be used by producers without compromising the organic certification of the
agricultural product. As an accredited certifying agent of the federal program, the WSDA also
maintains a list of approved materials, called the Brand Name Materials List, which is a
supplement to the National List. The types of materials included on the list are pesticides,
fertilizers, composts, soil amendments, and other similar agricultural production aids. While a
voluntary program, manufacturers wishing to market their materials as organic must register to
be included on the Brand Name Materials List.

Summary of Bill:

Organic Food Revisions
Authority under the state Organic Food Products Act is expanded to include obtaining

accreditation from the federal government as a certifying agent under the federal Organic Food
Production Act of 1990 as well as the ability to issue orders of violation as a federal certifying
agent. The WSDA is also authorized to conduct compliance checks for organic labeling in retail
stores.
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Fees collected under the chapter are deposited into the Agricultural Local Fund and used solely
to implement the Organic Food Products Act. Definitions are included for certification, label,
labeling, and national organic program. References throughout the chapter to "organic food" are
changed to "organic product" but the definition is unchanged.

Transitional Organic Food Revisions
Transitional product is defined as an agricultural product that meets the organic standards with

no application of prohibited materials applied to the land one year prior to harvest of the
agricultural crop. The initial application fee for transitional organic certification is established at
$50 in addition to the organic certification application fee. The WSDA is authorized to increase
the initial fees established as necessary to cover the costs of the program. Fees collected are
deposited into the Agricultural Local Fund and used solely to implement the transitional organic
certification program. References throughout the chapter to "transitional food" are changed to
"transitional product" but the definition is unchanged. The WSDA is also authorized to conduct
compliance checks for transitional labeling in retail stores.

Brand Name Materials List Revisions

The Brand Name Materials List is established. All materials used to aid in the processing and
handling of organic foods registered on the list are deemed in compliance with the federal
program standards. Materials registered on the list may also be assessed for compliance with
international or additional organic standards. The WSDA director is authorized to adopt rules as
necessary to implement the Brand Name Materials List including but not limited to fees,
inspections, recordkeeping, labeling, and sampling.

Producers, handlers, and manufacturers must apply to the WSDA to be added to the Brand Name
Materials List. Application requirements include name, address, brand name, product labeling,
complete formula of the material, a description of the manufacturing process, intended uses,
source and supplier of all ingredients, the registration fee, and any additional information
required by rule.

The WSDA is authorized to collect fees to cover the costs of operating the Brand Name
Materials List. Fees collected are deposited into the Agricultural Local Fund and used solely to
implement the Brand Name Materials List. WSDA is authorized to increase the initial fees
established as necessary to cover the costs of the program.

Initial application fees are established as follows:
* $500 for pesticides, spray adjuvant, processing aids, livestock production aids, and post-
harvest materials.
* $400 for fertilizers, soil amendments, organic waste-derived materials, composts, animal
manures, and crop production aids.

Assessments related to international or additional organic standards are billed at a rate of $100
per product for each standard.

Renewal application fees are established as follows:

* $300 for pesticides, spray adjuvant, processing aids, livestock production aids, and post-
harvest materials.
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e $200 for fertilizers, soil amendments, organic waste-derived materials, composts, animal
manures, and crop production aids.

A renewal application must be postmarked by October 31. Late fees for renewal applications are
established as follows:

* $100 for applications postmarked after October 31.

* $200 for applications postmarked after November 30.

* $300 for applications postmarked after December 31.

Renewal applications received after February 2, will not be accepted and the registrant is
required to reapply as a new applicant.

Expedited reviews may be submitted and, if approved, are billed at a rate of $40 per hour.

Personnel of the WSDA, a certifying agent, or other inspection agent approved by the federal
program are authorized to conduct inspections of the facility and records related to the material.
Registrants must allow the WSDA or other agents to enter the premises for inspection purposes
and to collect records or samples. If a registrant refuses the inspection or collection, the
application will be cancelled.

The WSDA is authorized to bill for inspections at the rate of $40 per hour plus the travel costs
and mileage at the rate established by the Office of Financial Management. The WSDA is also
authorized to bill for the cost of processing laboratory samples at the rate established by the
WSDA or at cost for analysis performed by another laboratory.

The WSDA director may deny, suspend, or revoke a registration for failure to meet the
registration criteria including failure to consent to inspection or sampling requirements.
Registration on the Brand Name Materials List does not guarantee acceptance of the material by
another certifying agent. The WSDA is not liable for any losses or damages as a result of
registration.

Definitions are added for the following terms related to the Brand Name Materials List: material,
fertilizer, registrant, compost, crop production aid, livestock production aid, organic waste-
derived material, soil amendment spray adjuvant, pesticide, post-harvest material, processing aid,
and manufacturer.

Appropriation: None.

Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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